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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 



Dear Sir: 



This petition is filed under 37 CFR 1.181. 

The applicant has received the enclosed Notice of Abandonment dated May 28, 2008 (see 
Exhibit A ). Exhibit A states that no reply has been received subject to the Office Action mailed 
on August 20, 2007. 

Enclosed under Exhibit B is a printout from the PAIR website showing that on September 
4, 2007 a miscellaneous incoming letter and a Terminal Disclaimer filed were received by the 
Patent Office. In opening of the "miscellaneous incoming letter" (as Exhibit C) one will see that 
that "miscellaneous incoming letter" was a response to the Office Action and included the 
Terminal Disclaimer (Exhibit D ) was provided. 

As can be seen with reference to Exhibit E of September 14, 2007 as shown in the PAIR 
printout (Exhibit B) , a Terminal Disclaimer approval form used by the PTO indicates the 
Terminal Disclaimer received September was approved. 

In reviewing the Office Action of August 20, 2008, the only outstanding issue was a 
proper Terminal Disclaimer being filed (see the Office Action summary, Box # 5 indicating that 
claims 1-10 are allowed "when proper TD is filed"). In reviewing the detailed action, this was 
the only remaining requirement of the Applicant from that Office Action. 
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Accordingly, as provided by the rules of the Patent Office, this petition is provided to 
withdraw the holding of abandonment based on the evidence that a reply was timely mailed and 
filed and received by the Patent Office. Since the Patent Office has the paperwork as was 
originally submitted, the applicant is not including copies of papers as filed, but would be more 
than happy to do so if that would be deemed helpful. Since the Patent Office clearly received the 
documents as evidenced by PAIR and the documents contained therein, there is not believed to 
be a need to file the duplicate documents at this time. 

Accordingly, withdrawal of the Holding of Abandormient is respectfully requested and 
issuance of a Notice of Allowance and Issue Fee due statement is respectfully requested for 
claims 1-10. No additional fees are believed to be due with this filing, but deposit account 
number 133403 may be charged for any fees outstanding in this application if so determined. 



Respectfully submitted, 




MillerZ&'Martin PLLC 
Suite WOO, Volunteer Building 
832 deorgia Avenue 
Chattkooga, Tennessee 37402-2289 
(423) 756.6600 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
The time period for reply, if any, is set in the attached communication. 
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" lice of Abandonment 



Application No. 

10/678,316 



Examiner 

Ula C. Ruddock 



Appiicant(s) 

WEINER ETAL 



Art Unit 
1794 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
This application is abandoned In view of: 

1. S Applicant's failure to timely file a proper reply to the;pffice letter mailed on 20 August 2007 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .11 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely- filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below): 

(d) M No reply has been received. 

2. □ Applicants failure to timely pay the required issue fee and publication fee, If applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fiee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $^ 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure. to timely file conrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No conectisd drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attomey or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. The reason(s) below: 

Abandonment confirmed by Marie K. Bataille Cheiy (Chugach) 



/Ula C Ruddock/ 

Primary Examiner, Art Unit 1794 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 



U.S. Patent and Trademailt Office 

PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20080526 
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TERMINAL 
DISCLAIMER 


la APPROVED 


□ DISAPPROVED 


Date Filed : 9/4/07 


This patent is subject 
to a Terminal 
Disclaimer 





Approved/Disapproved by: 



debbie 
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